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the LTRO within 30 days after receiv-
ing a copy of the notice of appeal. The 
LTRO must include the original of the 
transcript in the record and make a 
copy of the transcript for the duplicate 
record. 

(d) Within 30 days of the receipt of 
the transcript, the LTRO must prepare 
a table of contents for the record, cer-
tify that the record is complete, and 
forward the certified original record on 
appeal, together with the table of con-
tents, to the Board by certified mail. 

(e) Any party may file an objection 
to the record. The party must file his 
or her objection with the Board within 
15 days after receiving the notice of 
docketing under § 4.325. 

(f) For any of the following appeals, 
the judge must prepare an administra-
tive record for the decision and a table 
of contents for the record and must for-
ward them to the Board: 

(1) An interlocutory appeal under 
§ 4.28; 

(2) An appeal from a decision under 
§§ 30.126 or 30.127 regarding modifica-
tion of an inventory of an estate; or 

(3) An appeal from a decision under 
§ 30.124 determining that a person for 
whom a probate proceeding is sought 
to be opened is not deceased. 

[73 FR 67288, Nov. 13, 2008] 

§ 4.325 How will the appeal be dock-
eted? 

The Board will docket the appeal on 
receiving the probate record from the 
LTRO or the administrative record 
from the judge, and will provide a no-
tice of the docketing and the table of 
contents for the record to all inter-
ested parties as shown by the record on 
appeal. The docketing notice will 
specify the deadline for filing briefs 
and will cite the procedural regulations 
governing the appeal. 

[73 FR 67288, Nov. 13, 2008] 

§ 4.326 What happens to the record 
after disposition? 

(a) After the Board makes a decision 
other than a remand, it must forward 
to the designated LTRO: 

(1) The record filed with the Board 
under § 4.324(d) or (f); and 

(2) All documents added during the 
appeal proceedings, including any tran-
scripts and the Board’s decision. 

(b) The LTRO must conform the du-
plicate record retained under § 4.324(b) 
to the original sent under paragraph 
(a) of this section and forward the du-
plicate record to the agency concerned. 

[73 FR 67288, Nov. 13, 2008] 

APPEALS TO THE BOARD OF INDIAN AP-
PEALS FROM ADMINISTRATIVE ACTIONS 
OF OFFICIALS OF THE BUREAU OF IN-
DIAN AFFAIRS: ADMINISTRATIVE RE-
VIEW IN OTHER INDIAN MATTERS NOT 
RELATING TO PROBATE PROCEEDINGS 

SOURCE: 54 FR 6487, Feb. 10, 1989, unless 
otherwise noted. 

§ 4.330 Scope. 
(a) The definitions set forth in 25 

CFR 2.2 apply also to these special 
rules. These regulations apply to the 
practice and procedure for: (1) Appeals 
to the Board of Indian Appeals from ad-
ministrative actions or decisions of of-
ficials of the Bureau of Indian Affairs 
issued under regulations in 25 CFR 
chapter 1, and (2) administrative re-
view by the Board of Indian Appeals of 
other matters pertaining to Indians 
which are referred to it for exercise of 
review authority of the Secretary or 
the Assistant Secretary—Indian Af-
fairs. 

(b) Except as otherwise permitted by 
the Secretary or the Assistant Sec-
retary—Indian Affairs by special dele-
gation or request, the Board shall not 
adjudicate: 

(1) Tribal enrollment disputes; 
(2) Matters decided by the Bureau of 

Indian Affairs through exercise of its 
discretionary authority; or 

(3) Appeals from decisions pertaining 
to final recommendations or actions by 
officials of the Minerals Management 
Service, unless the decision is based on 
an interpretation of Federal Indian law 
(decisions not so based which arise 
from determinations of the Minerals 
Management Service, are appealable to 
the Interior Board of Land Appeals in 
accordance with 43 CFR 4.410). 

§ 4.331 Who may appeal. 
Any interested party affected by a 

final administrative action or decision 
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